5. Questions to Ministers without notice - The ChieMinister
The Bailiff:

The Chief Minister now has virtually half an howr fquestions to the Chief Minister. Deputy
Young?

5.1 Deputy J.H. Young:

Could the Chief Minister tell us whether he has has opportunity to look at the issue of the
law in relation to allowing pension sharing, pastarly in the matters of divorced couples in
later life? This is the issue that | raised wiimhsome time ago in the context of the public
sector pension scheme. Could he confirm thatishes matter he is taking forward and tell us
when he expects to be able to bring forward sorapqsals for this to happen?

Senator I.J. Gorst (The Chief Minister):

Unfortunately, while the Deputy raises a very ggaiht with regard to the way that pensions

need to change into the future, it is not a pidosark which has moved forward at this time and

| cannot today give him the timescale of when igimj but | shall certainly go away and see if it

cannot be taken forward. It is difficult as | sddmere to think what the appropriate body might
be to do so, because it impinges very much on tkeasliry and Resources Department, but it
might also be something that the Legislation Adwid®anel might wish to consider.

5.1.1 Deputy J.H. Young:

If I could just also ask the Chief Minister to ckesith the Legislation Advisory Panel because |

did write to the Attorney General about this arithtl a letter which said that this was something
which it was his understanding was on this paregasnda. | would like to be confident that that

Is the case and that this matter will be comingvéod.

Senator |.J. Gorst:

While that might be a body that can start to uradextthis piece of work, and | am not sure that
they have, it is far broader and will need to hguite wide public consultation as well.

5.2 Deputy T.A. Vallois:

Could the Chief Minister advise whether there arg @lans to restructure and change the role of
the States Employment Board?

Senator 1.J. Gorst:

Yes. It is being considered by the States EmploymB®ard about whether the current system
that we have got in place of politicians who shdugddealing with strategy, and to some extent
policy, is appropriate in today’s world for thensalto be pulled directly into human resources
issues around recruitmergf cetera. No final decision has been taken; it will needhbe
consulted upon in the first instance with the CduoicMinisters, then with the Scrutiny Panel,
and with States Members more broadly.

5.3 Deputy J.A. Hilton:

| would like to refer to written question number, Mghich was to the Chief Minister. In that
question | asked of the Chief Minister's Departmdnias informed that the total number of
undertakings up to June 2013 was 7,942. When askatiwas the number of licences that had
been reviewed so far, because in answer to anptrerof the question | am told that all the
licences are reviewed every 3 years, the answengiv the end of June 2013 was 3,873. Could
the Chief Minister explain to me why, in fact, afl the licences have not been reviewed in the
past 3 years?

Senator 1.J. Gorst:



That is a very good question that | do not havedittailed numbers to at this point. What | can
say is that under the new law, all licences camdwewed now in real time, and that is an
important change.
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The department has not yet got to the point whiehas been able to review all those licences,
but over the next 6 to 12 months we will see mamyerlicences and | hope we will get to a
point where all licences will have been reviewethwi that timescale. Reviewing those licences
and stripping out non-local positions within thoBeences is critical to our controlling
population.

5.3.1 Deputy J.A. Hilton:

A supplementary? Is the Chief Minister confirmitigat all those licences will be reviewed
within the next 6 months? There are currently @,0@ences outstanding needing to be
reviewed.

Senator 1.J. Gorst:

| am just looking at the Minister responsible foistparticular area and asking him how long he
needs. | did say 6 to 12 months; | would hope tatcould undertake it within that period of
time, but it may, of course, take slightly longas, sometimes these things do. But | should say
that the Assistant Minister responsible and myagdf absolutely committed to doing this piece
of work because, as | said, it is fundamental to malicy of controlling migration, it is also
fundamental to our policy of getting local peopleorare unemployed into work.

5.4 Deputy R.G. Le Hérissier:

Building upon Deputy Vallois’ question about thdéue role of the States Employment Board,
given the considerable turnover of human resourectrs in recent years, could the Chief
Minister outline whether he sees any changes tortta and how he will deal with the issues
that appear to have been thrown up?

Senator |.J. Gorst:

Yes, | do. The Deputy is right. It is a very diflt balance, and | think sometimes we, in this
Assembly as well, struggle with having appropristecession planning and what that means
and what that looks like within departments and gethe same time, wishing positively to bring
individuals in from outside of Jersey because of rdeas, new approaches and experiences that
they might have had elsewhere that we need to develr system. We like to think of
ourselves as uniqgue and | believe we absolutelyaigue; there are some areas where we are
like other jurisdictions and there are others twatare completely different from. We have a
unique political system, Members in this Assemlttg ito know operational matters as well as
policy and strategy, that is not always helpfuld dor some members of staff that causes
difficulty. We are quite a highly politicised conumity, members of staff can say something and
find themselves on the front page of a local papen the media; that is not what would happen
elsewhere. So that transformation from one envm@mt to another can be very difficult and |
think that what that really shows us is that we nfagsmuch more committed - | know that this is
something that the Deputy agrees with - to appab@rsuccession planning, at the same time
acknowledging that we will need to bring people in.

5.5 Connétable S.W. Pallett of St. Brelade:

Could the Chief Minister inform the House what areme are collaboratively working with
Guernsey on at the present time and, specificallyether he has any more information on
collaborative working on the financial service ordbman?

Senator 1.J. Gorst:



| do not have an update from a fortnight ago whenGonnétable asked me the same question.
The Economic Development Department assure mettiegitare still on track to deliver in the
first quarter of next year, that the law is ...nh gust recalling whether it is drafted or in the
process of being drafted. As | said, however nsweer to the Connétable, | am personally of the
opinion that it must be done and bought forwardaa®int ombudsman with Guernsey. |
understand from the Economic Development Departitieritthat, at this stage, is not a blockage
to bringing forward in that timescale.

5.5.1 The Connétable St. Brelade:

Could I have a supplementary? | believe there avdsbate last week in the States of Guernsey
in regards the ombudsman. Have you received dagmation in regards to that to date?

Senator |.J. Gorst:
| do not have any update with me this morning.
5.6 Senator S.C. Ferguson:

How does the currently-constituted States EmploynBoard enforce its decisions across the
States as a whole?

Senator |.J. Gorst:

This is, | think, one of the reasons why there sdedoe some change to the States Employment
Board. The process that we have started that eenuthe Treasury and Resources Department
and the Finance Law is to give codes of practicensure that all departments are acting in the
way that the Treasury and Resources Departmenthemdssembly wish them to act. | think
that is a model that we could usefully use witharelgto H.R. (human resources) issues so that
you would end up with politicians involved in poglidormulation and strategy but very clear
codes of practice lying under a law that departsi@ave to comply with. 1 think that would be
far better than the way in which it perhaps cutyeoperates.

5.6.1 Senator S.C. Ferguson:

A supplementary? How will the States EmploymenaiBloencourage departments to employ
Islanders wanting to return to the Island?

Senator 1.J. Gorst:

We already encourage by the way that the deparsnatantarily comply with the new Control
of Housing and Work Law and previously compliedhwihe Regulation of Undertakings and
Development Law. However, there are changes thatl o take place and the process that |
have just described is a very good way of doindghsuthing. You could have a code of practice
in regard to that particular issue. We can pagsnmation down across the departments, but
currently each department, rightly, makes its owgislon, takes the best individual that they
think is appropriate for the job within their loca non-local criteria.

5.6.2 Senator S.C. Ferguson:
But how will the Chief Minister enforce the codeaninduct?
Senator 1.J. Gorst:

Codes of practice. In exactly the same way that Theasury and Resources Department
currently does: if they are breached, then theeepanalties for the department and there are
implications of a breach.

5.7 Deputy M. Tadier:

Would the Chief Minister advise the Assembly whettal of his Ministers enjoy his
confidence?

Senator 1.J. Gorst:



| have no reason to say anything other than that.
5.7.1 Deputy M. Tadier:

By extension, the Chief Minister will be aware thihere has been a vote of no confidence
lodged in one of his Ministers today, the Minister Planning and Environment. Will he be
supporting that move or will he be standing byMisisters?

Senator |.J. Gorst:

| have not yet seen any such proposition. | waaravwhat something was due to be lodged;
obviously, I will have to consider it carefully, agth every single Member. These are the issues
that | raised during the Machinery of GovernmentiBe. It lies in the hands of this Assembly
which individual Member of the States sits in whidlnisterial post. | am not sure that is a
satisfactory state of affairs, but it is the onattlve currently have to operate under.

The Bailiff:
No, you have had 2 already.
Deputy M. Tadier:

To confirm, the Chief Minister said he does havefidence ... | think Senator Ferguson had at
least 2 supplementaries.

The Bailiff:
You have had 2, Deputy, | am sorry.
5.8 The Deputy of St. Ouen:

What actions have been taken by the Chief Ministeco-ordinate policies across all States
departments and is he satisfied with the progessite?

Senator 1.J. Gorst:

| am never satisfied, | always think that we canbgtter, that is why | am in this job. My
Assistant Minister now has a very strong role whetomes to social policy and co-ordinating
that; we now have a new Social Policy Unit in tHae€ Minister’'s Department with probably 3
individuals, and their role is to co-ordinate pglieght across departments. They have done
some very good work in some areas and there as¥ atlkas which, if | am going to be frank
with the Deputy, we are finding more difficult taiild consensus across departments where
perhaps there are different desired outcomes, dod grogress is being made. One of those
particular areas is with regard to the alcohol Brehsing strategy, and | am pleased to say that
in very short order, we will be producing a conatitin on that. That has taken many months to
develop a co-ordinated approach, which is absgldteiddamental so that we get the strategy
right.

5.9 Senator L.J. Farnham:

| just wondered if the Chief Minister could confirwhat action has been taken following the
recent support of his proposal to establish palitaccountability for justice. Could he confirm
that the process is underway within his departraedtexplain what has happened to date?

Senator 1.J. Gorst:

Yes, | can, and an earlier question on notice waggard to the very first piece of work arising
from that proposition.

5.10 The Deputy of St. Martin:

Given the reports in the media yesterday that Gasgrmepresentatives have been meeting M.P.s
(Member of Parliament) in England and are potegtialeeks away from an agreement over
L.V.C.R. (Low Value Consignment Relief) in relaticmm home-grown items, specifically



horticultural products, can | ask the Chief Ministé Jersey has been making similar
representations on behalf of Island growers?

Senator 1.J. Gorst:

We have been watching very closely the work that calleagues in Guernsey have been
undertaking in this regard and we will continuematch very closely.

5.10.1 The Deputy of St. Martin:

Would the Chief Minister expect Jersey to be tr@ateexactly the same way as Guernsey if they
managed to reach an agreement?

Senator 1.J. Gorst:

If there is to be any change, and | cannot saywioatl clearly enough, then | see no reason why
we should be treated in any way different from calfeagues in Guernsey.

5.11 Deputy J.A. Hilton:

Has the Chief Minister concerns that our preserstesy of granting senior civil servants
extensions to their 5-year contracts inhibits tlagiempts to bring about change in culture across
the Civil Service for fear of losing their jobs?

Senator 1.J. Gorst:

| am not sure which particular contracts the Depsityeferring to. Of course, there is always
that concern that change is not comfortable andeames we can take up a job which involves
change but find that job comfortable. Perhapsighahe of the reasons why this Assembly has
struggled to reform itself and therefore | do rahk any other job or individual might be any
different. 1 am not sure that it is necessarilyltowith the length of the contract, but one thing
would say, | think now that we have got momenturmgan the reform programme, yes, we
have still got one or 2 important milestones toiewah in the next month or so, but I think we
have gained such momentum now that there is naydmck. Those departments that are rolling
out ‘Lean’ and a whole-systems approach to theierafons, like the Social Security
Department and the Health and Social Services Drepat, | do not think they want to go back
to the old way of operating. They are lookinghe future because they recognise it is better for
them as staff and it is better for the customeas ey are in business to provide a service to.

5.11.1 Deputy J.A. Hilton:

A supplementary? Does the Minister not agree withthat if those senior civil servants had
been brought from the U.K. on fixed contracts amdvere going to have to relocate back to the
U.K. after 5 years, might be more prepared to petrtheads above the parapet because they
have not got anything to lose?

Senator |.J. Gorst:

The reverse argument is that an individual comogve in our community and bringing their
family and is absolutely committed to Jersey’s fafibecause that is where they see their future,
might be more persuaded to make the difficult densto improve the service to redesign what
we are offering so that it is better for their fitand family’s future as well.

5.12 Deputy M. Tadier:

Will the Chief Minister advise whether there arg @hans or if there are currently being lessons
given to the Council of Ministers in the Chinesedgaage?

[11:15]
Senator |.J. Gorst:

Not that | am aware of currently. Of course, Miers that do visit China on business have a
briefing with a local individual who understandsi@hwell and also speaks that language, but



the Deputy’s suggestion that perhaps we should hak#ie bit of language tuition prior to a
visit as well is a very good idea, although perhiafils me with dread personally.

5.13 Deputy G.P. Southern:

I have just glimpsed through my answers to questamd | find the phrase: “Interim population
policy.” Does the Chief Minister not consider tlaat interim population policy is an oxymoron?

Senator |.J. Gorst:
Absolutely not.
5.13.1 Deputy G.P. Southern:

Can the Minister explain to me how an interim peapioh policy is designed to work and
effectively control any population?

Senator 1.J. Gorst:

As excited as the Deputy appears to be about theduperhaps if he waits a few more weeks,
he will be able to see.

5.14 Deputy T.A. Vallois:

Could the Chief Minister advise, in his role of amdinating the Ministers’ portfolios, what
priority he has given to licensing laws?

Senator |.J. Gorst:

That is a piece of work that we have been co-otafiga | think it is extremely important that
licensing law needs to come with alcohol strategytlsat Members of this Assembly and
members of the community understand what the irafdios might be and what we are trying to
achieve by changing any licensing law. The coasiolh document is dated November, there are
quite a few days still to run in November prioritdeing published, but | hope that it will be
published in very short order; I think it is goitmthe Council of Ministers on 13th November,
so it should be published shortly thereafter.

5.14.1 Deputy T.A. Vallois:

A supplementary? Does the Chief Minister beligvis mppropriate that, considering the Green
Paper was produced in 2009, we are only now, ineRter 2013, producing another
consultation paper?

Senator 1.J. Gorst:

That is a good question and perhaps | felt thatd &nswered it when | answered the Deputy of
St. Ouen in what | thought was a candid mannethat this is an area which has been more
difficult to co-ordinate than | would have likedjtbiwe are now finally seeing that co-ordination
and perhaps that difficulty is one of the reasohg 8o much time has elapsed.

5.15 Deputy G.P. Southern:

Given the Chief Minister's commitment to transpanerand co-operation, does the Chief
Minister have a view on the Minister for Social Gety’s decision to withhold policy in
preparation until after the date it is due to bekimg savings in 2014, and does he accept that
this effectively does not mean transparency, itmsesecrecy?

Senator |.J. Gorst:

| do not accept that at all and | have nothinghfertto add to the Minister for Social Security’s
comments in answer to a similar question earliesr riiorning.

5.15.1 Deputy G.P. Southern:



Is it his intention to treat that as a precedemt ancourage other Ministers not to reveal their
policies until well after they are in place?

Senator 1.J. Gorst:

The Deputy accused me of using a term which heritbestas an oxymoron. | am not sure how
a policy can be in place if it has not been devetbp

5.16 Deputy R.G. Le Hérissier:

Apropos an earlier question from Deputy Hilton, Webthe Chief Minister not acknowledge that
the rate of withdrawing permissions of job licendssvery slow and, in the report on her
guestion, for example sites where only just oved B@ve been withdrawn, would he not say in
the current economic situation that this is appglilowness?

Senator 1.J. Gorst:

Staff are going through in an appropriate fashidould | like to see them doing it faster, yes,
of course, | would. When | say that, they are gdmsay they are working as fast as they can,
and | know that the Assistant Minister is ensuringt they are working as fast as they can. If
they need extra resources to help with this pidagook then perhaps that is something that we
will need to consider.

5.17 Deputy T.M. Pitman:

I will have to get a bigger light, Sir. Data Pretien; | think it still comes under the Chief
Minister. Can | therefore ask him is he not conedrto see a U.K. M.P. again speaking out this
week about what has been described as the abusg Bfata Protection Law in the case against
former Senator S. Syvret, and does the Chie Miniatend to engage with our U.K. cousins to
see if we can iron out any different interpretasiam this important law?

Senator |.J. Gorst:

| have answered many questions on this particuibjest and | stand by the answers that | have
previously given in this place. | am not awaretloé particular M.P. who has made these
comments, but if | might take a gamble and guess iwvls, | suspect it is the same M.P. that
criticises his own judicial system in many regards.

5.18 Deputy G.P. Southern:

Does the Chief Minister have any information on whie J.F.S.C. (Jersey Financial Services
Commission) may product its report on the actigiitd HSBC Middle East, as promised earlier
in the year?

Senator |.J. Gorst:
No, I do not, but | can take that issue up. Srhpps | could ask a point of order ...
The Bailiff:

Chief Minister, 1 am afraid, because so few questiovere asked of the Minister for Housing,
you are in for up to half an houfLaughter] For the rest of us, it seems it has only justetia

Senator |.J. Gorst:
You are very kind, Sir[Laughter]
5.19 Deputy J.M. Magon:

Will the Chief Minister confirm his ongoing suppddr the Data Protection Office for the hard
work that it does and also what conversations teHaal in order to motivate that particular
team, who sometimes feel that they do not gettlppart that they deserve?

Senator 1.J. Gorst:



The Deputy makes a very good point. Although thetaDProtection Commissioner is an
appointment not a staff member as such, we sometimget that our staff look to us as
politicians as their employer and therefore | hadi¢ghat we do have a duty of care in that regard.
We have seen over the last week a Member of thgelbly writing in the media, in terms
which | found extremely distasteful, about memlmdrstaff, and | can only think that, if the shoe
was on the other foot and | was the employee asalv such terms being written about me by
the individual that | consider to be an employewduld be extremely disappointed. The Data
Protection Commissioner is doing a sterling jobbaialf of this community, is it extremely
difficult, it is one of those jobs, Sir, much lik@ur own, that 100 per cent of the time, 50 per
cent of people are going to be disappointed wighdicision that you make.

5.20 Deputy M. Tadier:

The question relates to the Rehabilitation of Gtfenis Law. Has the Chief Minister been asked
or approached by the Data Protection Departmehtitg forward amendments that would deal
with current inadequacies in that law to do witkrgjpconvictions?

Senator |.J. Gorst:

| am not aware of such. That is not to say thahstorrespondence has not been undertaken
with my officers and is finding its way up to mysi#ethrough the usual process.

5.20.1 Deputy M. Tadier:

As a supplementary: if, for whatever reason, tkahot forthcoming, will the Chief Minister
make a point to speak to the Data Protection Cosiarisr on that issue? | know it is something
which she feels strongly about and has approaahéiei past the Jersey Human Rights Group
on, and it is an issue which I think is importamt ¢onsideration?

Senator 1.J. Gorst:
| thank the Deputy for raising it and | will do jubat.
5.21 Deputy T.M. Pitman:

Data Protection again. When you highlight faultgadlings, it does not mean you are attacking
a member of staffper se, or highlighting that for no reason, | would like ask the Chief
Minister, does he not at least find it a conceamd | am not here to defend the gentleman - that
we have one individual in prison as a result of ofsthe Data Protection Law, and yet we have
another gentleman who, it is evidenced, if he cavyeg down to the police station, is the subject
of multiple complaints for cyber bullying, and hashbeen given more than £100,000, if you
work at the ratio of States money, taxpayers’ moneybring that prosecution against former
Senator Syvret. Syvret is in court, this man isning free still spreading hate. Does the Chief
Minister not think that is a concern? Becausaiiely should be, whoever you want to consider
in this. It does not matter who it is, if it is MByvret or anyone else, the law has got to apply t
everyone.

Senator |.J. Gorst:

As | understand it, an individual was sentence@ taonths for contempt of court, not an issue
for me to deal with but an issue which the coud Haealt with. As | have said before to the
Deputy, if he has got concerns about the way tietata Protection Law is framed, then let us
have that debate and that discussion in this AskemWe are a Legislature, we should be
changing the law if we think it is not fit for puwpe or we think, with respect, that the
interpretation given by the judiciary when reaching decisions is one that we have not
anticipated. We should then come forward and anteedaw. That is what our job is. If we

have concerns about it, let us do that.

5.21.1 Deputy T.M. Pitman:



A supplementary. | sometimes wonder if the Chieinister deliberately misunderstands

questions. The problem here is not with changireglaw, it is that the law is being abused.
Even lawyers will tell him that. The law must hgpaed equally to whoever that person is. In

this case, the evidence, the facts, which are rathgortant, show quite clearly that it has not
been. Is that not a concern? Does that not reddanlg into as Data Protection comes under his
stewardship?

Senator 1.J. Gorst:

| really have nothing further to add. If the lasvdapable of being abused in a fashion from the
way that it is framed, then we should change thg that it is framed.

The Bailiff:
| am sorry, Deputy, but now time has run out on us.



